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1. We have been requested by Bidfood South Africa to furnish an opinion as to whether or not 

persons employed at restaurants are permitted to work and travel to and from their places of 
employment outside of the time periods as stipulated in Regulation 33 (1A) of The Disaster 
Management Act 2002 (“the Act”) as amended.  
 

2. In terms of Regulation  33 (1A) of the Act: 
 
“Every person is confined to his or her place of residence from 21h00 until 04h00 daily, except 
where a person has been granted a permit, which corresponds with Form 2 of Annexure A, to 
perform a service under Alert Level 3, or is attending to a security or medical emergency.” (“the 
Regulations”) 

 
3. We have considered the Regulations as they currently stand and we are of the view that provided 

the requirements set out hereunder are complied with, restaurant personnel will, for the reasons 
stated hereunder, be permitted to work and travel to and from their places of employment during 
of the curfew time periods as stipulated in 33 (1A) of the Regulations. 
 

4. In terms of the Regulations, all persons are required to remain confined to their respective places 
of residence save for those individuals that are: 

 
4.1 in possession of a permit that corresponds with a permit annexed to the Regulations as 

Form 2 Annexure A. A copy of the permit required is attached for ease of reference; 
 
4.2 performing a service that is permitted in terms of Lock Down Alert Level 3 or; 
 
4.3 attending to a medical emergency or a security related issue. 
 
5. On 28 June 2020 and in accordance with the President’s direction, The Minister of Tourism 

Mmamoloko Kubayi – Ngubane published a directive listing the various businesses that are now 
authorized to reopen and operate under Lock Down Alert Level 3. Restaurants were amongst 
the listed businesses that are now authorized to re-open and operate. 
 

6. We are of the view that provided a restaurant is permitted to perform a service under Lock Down 
Alert Level 3 and has issued its employees with a permit that accords and complies with Form 
2 Annexure A of the Regulations, its employees may work and travel to and from their places of 
employment outside of the time periods as stipulated in Regulations. 
 

7. It is very important to ensure that restaurant personnel are aware that the permits issued to them 
are to be utilised solely for the purpose of travelling to and from work and not for leisure purposes 
or anything unrelated to work.  
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8. The views expressed in this opinion are based on the Regulations as they currently stand. The 

Regulations are amended every now and again as the country moves from one Lock Down Alert 
Level to another. As such, it is essential that employers keep up to date with the Regulations 
that are applicable to them at any given time. 
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